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Re: 401 WATER QUALITY CERTIFICATION- Application BRP WWO08, Minor Dredge Project
At: Whitney Pond Dam, Ashburnham, MA - Whitman River/ Nashua River Watershed

Dear Mr. Sims:
The Department has reviewed your application for a Water Quality Certificate (WQC) as

referenced above. In accordance with the provisions of Section 401 of the Federal Clean Water
Act as amended (33 U.S.C. 81251 et seq.), MGL c.21, 88 26-53, and 314 CMR 9.00, the
Department has determined there is reasonable assurance the project or activity will be
conducted in a manner which will not violate applicable water quality standards (314 CMR 4.00)
and other applicable requirements of state law.

Whitney Pond and the Whitman River in Ashburnham are in the Nashua River Watershed. The
Massachusetts Surface Water Quality Standards (314 CMR 4.00) assign the Nashua River
tributaries in Ashburnham as Class B waters. Class B waters are designated as “habitat for fish,
other aquatic life, and wildlife, including for their reproduction, migration, growth and other
critical functions, and for primary and secondary contact recreation.” Anti-degradation provisions
of these Standards require that "existing uses and the level of water quality necessary to protect
the existing uses shall be maintained and protected.” including its impoundments, as a
Coldwater Fisheries Resource (CFR,SARIS ID: 8145075) due to the presence of Brook Trout
(Salvelinus fontinalis) and Brown Trout (Salmo trutta).

! Commonwealth of MA, Certificate of the Secretary of Energy and Environmental Affairs on the Single
Environmental Impact Report, EEA #16233, Whitney Pond Dam Removal Project, Ashburnham, MA dated
February 24, 2021.
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Figure 1. MA DFW Cold Water Fisheries, Whitman River and Whitmanville Reservoir.

Project Background

The Whitney Pond Dam is a remnant from the historical manufacturing use. It was constructed
in the 19th century to provide hydropower to industrial mills and remained in use until 1975. The
dam is located on the southern end of the impoundment along the Whitman River. The structure
is a 290-feet long and 18-feet high concrete wall along the upstream side, a masonry stone wall
on the downstream side and earthen/boulder fill between the two walls.? A concrete spillway
weir acts as the primary spillway and an informal auxiliary spillway is located at the western end
of the dam in the place of a former building foundation.® The Whitney Pond Dam (National ID:
MAQ1671, State ID: 3-14-11-22) is classified as an intermediate size structure with Significant
Hazard potential under the Commonwealth of Massachusetts dam safety rules and regulations.
Photographs included in the Whitney Pond Dam Phase 1 Inspection /Evaluation Report*
indicate that the dam is in poor condition due to deteriorated concrete, failing outlet conduits,
displaced stone masonry, and vegetation growing on and near the dam embankment.® The
Whitman River impoundment is a 4.6-acre freshwater pond North of Center Street in
Ashburnham. It is bisected approximately 200 feet upstream of the dam by an abandoned rail
embankment and bridge, with a 15-foot wide opening that conveys flow from the upper to lower
pond segments. The pond bottom consists of impounded sediments that range from one to
three feet in depth.® Research indicates that the Whitmanville Reservoir downstream of the
project site is not designated as an Outstanding Resource Water (ORW), so the Whitman River
at the Whitney Pond Dam (shown as a Class B water in 314 CMR 4.00) is also hot an ORW.
The Massachusetts Division of Fisheries and Wildlife (MA DFW) has designated the entire
length of the Whitman River as Coldwater Fisheries Resource (CFR).

2 Whitney Pond Dam Removal Preliminary Dam Removal Feasibility Study Ashburnham, Massachusetts, January
2020, Section 1.2 Description of the Dam.

3 Combined Application Water Quality Certification Whitney Pond Dam Removal, Ashburnham, MA, April 2021,
Section 2.4 Whitney Pond.

4 Whitney Pond Dam Phase 1 Inspection /Evaluation Report. Appendix B — Inspection Checklist Whitney Pond Dam
Ashburnham, MA

5 Combined Application Water Quality Certification Whitney Pond Dam Removal, Ashburnham, MA, April 2021, Section 2.4
Whitney Pond.

6 ibid.
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Project Description

The applicant seeks a Minor, Dredge 401 Water Quality Certificate to remove the Whitney Pond
Dam. The project will restore portions of the Whitman River that flow through the impoundment
and are upgradient of a high hazard and structurally deficient dam in Ashburnham, MA.
Dredging the pond will permanently impact 16,700 square feet of Land Under Water (LUW) by
removing, repositioning, and regrading 787 cubic yards of sediment below High Water Mark in
the impoundment and High Water in the river downstream of the dam. The project will also
result in the permanent loss of 5,411 square feet of Land Under Water due to: 1) sediment fill
and cap (3,925 ft?), 2) riprap and streambed material fill associated with channel restoration
(1,139 ft?), 3) stone riffle sections (271 ft2), and earthen/stone fill in existing spillway (76 ft2).

Erosion and scour protection will be installed along the railroad bridge channel (located
upstream from the impoundment) to prevent damage to the bridge abutment associated with the
increased velocities of the Whitman River that are anticipated following dam removal. The
channel protections consist of sloped riprap scour protection extending 5-feet from the face of
the abutment walls and embedded approximately 4-feet below existing channel grade. Though
the erosion and scour protection measures along the bridge channel represent a minor loss of
aquatic habitat,” removal of the dam will re-establish hydrologic connectivity to the Whitman
River Watershed, restore free-flowing conditions to the impounded area, allow for the
remediation of contaminated sediment which will be dredged and stabilized, and overall result in
a significant improvement of coldwater fisheries habitat.

Phased Drawdown for Dewatering
A three phased drawdown of the Whitney Pond impoundment is proposed to dewater the
impoundment in a gradual manner to minimize the mobilization of sediments in the upper
portion of the impoundment and allow the stream to create a natural channel. The impoundment
will be gradually drawn down to facilitate the dam removal and sediment management. The
phased drawdown process has been designed to enable a gradual lowering of the
impoundment water levels to mitigate turbidity and the potential for entrapment of aquatic
species. The drawdown process will be conducted as follows:
» Phase I: The existing spillway will be excavated to elevation 990z allowing the
impoundment to partially drain and enable excavation of the upstream dam wall and
dam embankment to Phase | demolition limits as indicated on Sheet 3.1 of the approved
plans cited in Condition 4.

* Phase Il: A siphon will be installed, and the impoundment will be drawn down to
elevation 986+. At this stage, the remaining vertical extent of the dam will be removed,
and slopes will be graded as shown on Sheet 3.0 and 3.1 of the approved plans cited in
Condition 4. Temporary cofferdams and/or flow diversion devices may be provided to
facilitate construction; however, some work is expected to occur in channel.

7 Certificate of the Secretary of Energy and Environmental Affairs on the Single Environmental Impact Report for
Whitney Pond Dam Removal Project, Ashburnham, MA, EEA 16233, dated April 2, 2021.
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* Phase Ill: A temporary stone check dam will be constructed once the breach has been
constructed to reduce downstream migration of sediment during the final stage of the
dam removal and controlled mobilization of sediments from the upper impoundment.

A staggered drawdown is anticipated to minimize impacts by reducing the potential for sediment
dispersal and release of turbid water. The phased drawdown will also allow for aguatic species
to relocate during the gradual drawdown process and avoid entrapment.®

Phased Dam Removal

Prior to removal of the dam embankment, the impoundment will be drawn down to Phase |
drawdown limits by removing a portion of the existing spillway. Removal of the dam will consist
of excavation and demolition of an approximately 82-foot-wide section of the dam. The full
vertical extent of the dam structure will be removed for a minimum 16-foot-wide section of the
channel and backfilled with stream bed fill to establish a stable channel bottom. The channel
thalweg will be approximately 8-feet-wide through the dam once banks are stabilized and the
breach is backfilled. Channel slopes will be graded to a 2:1 slope that will result in an
approximately 82-foot-wide channel at the crest of the existing dam. The wall demolition and
embankment excavation will be accomplished in three phases to stagger the drawdown of the
lower impoundment and prevent premature mobilization of sediment during the drawdown
process. The phases are described below and will occur in coordination with the sediment
removal and stabilization process.

* Phase | breach construction will be completed upon achieving the Phase | drawdown
level of 990. Limits of demolition in this phase include: The upstream wall down to EI.
991. The downstream wall and embankment crest down to EIl. 988. Former foundation
walls in the downstream area within the limits of the proposed channel alignment. During
this phase, the lowered dam spillway will be conveying flow downstream, away from the
active work area.

* In Phase I, a siphon with backup pumps will be installed and the impoundment will be
drawn down to El. 986 with the siphon conveying flows downstream of the dam; to
provide required gradients, it is anticipated that the siphon will be installed through the
left side of the breach under construction. Demolition of the upstream wall to El. 988 and
the dam crest to El. 986 will be allowed during this phase but not required; activities
during this phase are primarily sediment management related (Prepared by Pare
Corporation, Combined Water Quality Certification Pare Project No. 18110.03 Whitney
Pond Dam Removal Ashburnham, Massachusetts. April 2021).

* Phase Il will include removal of the full vertical extent of the dam for an approximately
16- foot-wide section of the dam. Prior to completion of the breach, the approach
channel will be graded to proposed grades and a stone check dam will be installed
upstream of the breach location to limit downstream migration of sediments mobilized by
the removal. Once the check dam is in place, final removal of the upstream wall and
embankment will be completed.®

8 Combined Application Water Quality Certification Whitney Pond Dam Removal, Ashburnham, MA, April 2021, s. 3.1.2
9 Combined Application Water Quality Certification Whitney Pond Dam Removal, Ashburnham, MA, April 2021, s. 3.1.3.
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The dam structure will be removed to 1 foot below proposed grade along the entire length of the
dam. The full vertical extent of the dam will be removed for a minimum width of 16 feet along the
breach bottom and backfilled with stream bed fill to establish a stable channel bottom. The
channel thalweg will be approximately 8-feet-wide through the dam. The finished channel will be
8 ft wide at its base and extend outward at a slope of 2 feet horizontal tol foot vertical to 21.5
feet wide at the post-construction 100-year flood elevation (el. 986 ft NAVD88) and 32.5 feet
wide channel at the post-construction 500-year flood elevation (el. 987.7 ft NAVD88). The
breach continues at the constant slope to reach 82-foot-wide channel at the pre-construction top
of the dam grade.!° See Figure attached at the end of this document.

Due Diligence and Sediment Analysis

The applicant indicates that due diligence review for dam site reveals no history of chemical or
oil spills or discharges, no upstream or onsite industrial or municipal discharge within 1,000 feet
of the project, and no chronic pollutant loading from other sources. Three upstream and one
downstream sediment samples were collected in May of 2019 for physical and chemical
analysis and then eight upstream and two downstream samples were collected in April of 2020.
Grain size distribution of the sediments was conducted for the May 2019 Samples UPS-1, UPS-
2, and UPS-3. The percent of particles passing the No. 200 U.S. Standard Series Testing Sieve
was 10.4%, 33.20%, and 27.10% respectively. Sediment description is primarily brown organic
silty sand.!

The chemical analysis was conducted for all samples. Two of the three upstream samples from
May 2019 (UPS-1 and UPS-3) reveal contaminant levels that exceed Reportable
Concentrations for S1/GW1 for arsenic (21.4 mg/kg), benzo(a)pyrene (4.41 mg/kg), 2-
methylnaphthalene (0.79 mg/kg), phenanthrene (14 mg/kg) and dibenzo(ah)anthracene (0.91
mg/kg). Two samples taken downstream of the dam, DWN-1 and DWN-2 show contaminant
concentrations that exceed RCS-1 levels for Benzo(a)pyrene and Naphthalene. Contaminant
levels in all other sediment samples tested below RCS-1 standards.

RCS-1 Upstream Downstream
Contaminant mg/kg May, 2019 April 2020
DWN- | DWN-
UPS-1 | UPS-3 1 2
Arsenic 20.00 7.13 21.4 5.36 12.2
2-Methylnaphthalene 0.70 0.79 ND 0.255 | 0.192
Benzo(a)pyrene 2.00 441 0.03 | 3.060 | 3.850
Dibenz(a,h)anthracene | 0.70 0.91 ND 0.619 | 0.615
Naphthalene 4.00 1.97 0.09 | 0.662 | 4.140
Phenanthrene 10.00 | 13.90 0.08 7.580 | 9.250

10 Town of Ashburnham Whitney Pond Dam Removal Plans, dated September 2021, Sheet 3.2, Breach Section and Details
11 Combined Application Water Quality Certification Whitney Pond Dam Removal, Ashburnham, MA, April 2021, Section 6,
Sediment Sampling Documentation, Table 1: Whitney Pond Dam Sediment Summary Table.
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Sediment Dewatering

The lower impoundment will remain connected with the upper impoundment via flow through the
railroad bridge for the entire construction process. A gradual dewatering of the impoundment is
planned and will occur in three stages to avoid entrapment of aquatic species. An estimated 750
cubic yards of material will be excavated from the lower impoundment after pond drawdown and
placed in a confined sediment management area located in the southwest corner of the lower
impoundment area. Uncontaminated dredge material will dewater in the confined area and be
used as fill for restoration and stabilization of the streambank. Contaminated sediments will be
dewatered at a different location onsite prior to being transported to an offsite landfill.

Dredaing and Dredge Material Disposal

Offsite upland disposal at a licensed landfill is proposed for all sediments that exceed MCP
Reportable Concentrations for S-1/GW-1 cleanup standards and that will become exposed as
soil following the dam removal. The volume of contaminated sediments is currently estimated to
be 37 cubic yards. A more accurate estimate of the total volume of contaminants for offsite
disposal will be provided after the lateral extent of contaminated sediments at UPS-1 and UPS-3
sample locations has been delineated. Refinement of the contaminated sediment volume will be
accomplished by conducting additional sampling and chemical analysis of sediments in the
vicinity of UPS-1 and UPS-3 and by employing the services of a Licensed Site Professional.*?
The applicant shall provide a plan showing the final extent of dredge areas around UPS-1 and
UPS-3, that must be excavated to remove contaminants from the site. The plan will include the
location for stockpiling and dewatering contaminated sediments, the best management
practices (sediment and erosion control measures etc.) used to prevent erosion of stockpiles, to
capture fines, to prevent resuspension of fines into the stream flow during dredge, and to
dispose of contaminated liquids. All contaminated sediments shall be removed and disposed of
offsite at a licensed facility after proper dewatering and with appropriate overland transportation
precautions taken.®?

In-stream sediment management involves repositioning of sediments below the High Water
Mark which is considered ‘dredging’ under MassDEP’s 401 Water Quality Certification
Regulations (314 CMR 9.00). The remaining 750 cubic yards of dredge material is expected to
consist of sediments that will be mobilized during pond drawdown and natural channel formation
in the upper impoundment as well as dredged and excavated materials from channel creation
and bank stabilization activities in the lower impoundment of the pond. Dredged sediments and
excavated materials that test below RC S1/GW1 levels of contamination will be disposed of in a
confined area along the shore of the river. This configuration will confine and stabilize the fines
in an upland location that allows beneficial reuse of the sediments for bank restoration and
stabilization. The dredged/excavated materials will be contained behind a filter layer constructed
of fill from the embankment excavation that is surrounded by non-woven geotextile fabric and
situated directly behind a permanent berm constructed with stone material from the dam
structure. The confinement berm extends waterward to the coir log and a 36-inch (min) anchor

12 Meeting with Seaver Anderson and Allen Orsi, March 23, 2022, to discuss Whitney Pond Dam Removal Project.
13 EEA #16233 MEPA Certificate of the Secretary of Energy and Environmental Affairs on the Single Environmental Impact
Report. Whitney Pond Dam Removal, Ashburnham, MA.
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stone at the shoreline of the river. The river width through the breach is confined by the anchor
stones and coir logs at the water’s edge to less than 8 feet wide. Dredged materials will be
placed over a concrete slab and native soils on the bank, graded to a steep 2H:1V slope, and
then overlaid with 1-foot of clean fill and 6-inches of topsoil to the waterward limit of the berm.
The slope and the berm will be planted with native vegetation as part of the ecological
restoration project.

The proposed disposal of dredge and excavated materials testing below RC S1 to a confined
sediment management area in an upland setting onsite above the post-construction High Water
Mark and above the post-construction 100-year flood elevation is not anticipated to result in
degradation of downstream waters or create other in-water impacts post construction.
Stabilization of the riverbank using this technique will help avoid impacts to water quality in the
long term. Combined with removal of the dam, the project will serve to maintain the special
nature of coldwater fisheries as a distinct aquatic habitat and Special Aquatic Site.

Because the 750 cubic yards (cy) of dredge material to be placed in an upland location along
the banks of the Whitman River will consist of sediments with contaminant levels below MCP
reportable concentrations and be confined within a sediment management area, no reporting or
permitting is required (Personal communication with the MassDEP Bureau of Waste Site
Cleanup (BWSCQC)).

The Massachusetts Natural Heritage and Endangered Species Program (NHESP) Atlas,15th
Edition, effective July 27, 2021, indicates that the Whitney Pond Dam project is not located
within designated Priority Habitats of Rare Species or Estimated Habitats of Rare Wildlife and
will not require review pursuant to the Massachusetts Endangered Species Act. Massachusetts
Division of Fisheries and Wildlife (DFW) recommends that no Time of Year restrictions be
imposed because this project will improve the overall connectivity of the stream, fish passage,
and water quality.**

Public Notice

The public notice was published in The Gardner News, a newspaper of general circulation
within the Town of Ashburnham on April 14, 2021. The Department did not receive any
comments during the 21-day public comment period, which ended on May 5, 2021.

Section 61 Findings

Pursuant to M.G.L. Chapter 30, Sections 61 to 62 inclusive, the [Massachusetts Environmental
Policy Act (“MEPA")], a Certificate of the Secretary of Energy and Environmental Affairs on the
Single Environmental Impact Report (SEIR) for removal of the Whitney Pond Dam was issued
on April 2, 2021. The scope of the MEPA Certificate includes review of project changes from the
EENF, the phased project implementation, environmental impacts and mitigation, responses to
comments received on the EENF, climate change resiliency, sediment management and solid
and hazardous waste. The Certificate concludes that “Based on a review of the Single EIR and
consultation with State Agencies, | find that the Single EIR adequately and properly complies

14 MA DFW Letter to Ashburnham Conservation Commission dated July 9, 2021
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with MEPA and its implementing regulations.” MassDEP has reviewed these findings and finds
them to be satisfactory.

Therefore, based on information currently in the record, the Department grants a 401
Water Quality Certification for this project subject to the following conditions to maintain
water quality, to minimize impact on waters and wetlands, and to ensure compliance with
appropriate state law. The Department further certifies in accordance with 314 CMR 9.00
that there is reasonable assurance the project or activity will be conducted in a manner
which will not violate applicable water quality standards (314 CMR 4.00) and other
applicable requirements of state law. Finally, the Department has determined that upon
satisfying the conditions and mitigation requirements of this approval, the project
provides a level of water quality necessary to protect existing uses and accordingly finds
that the project to be implemented satisfies the Surface Water Quality Standards at 314
CMR 4.00.

Conditions

1. Pursuant to 314 CMR 9.01(3), the applicant and its contractor shall take all steps necessary
to assure that the proposed activities will be conducted in a manner that will avoid violations
of the anti-degradation provisions of the Massachusetts Surface Water Quality Standards,
that protect all waters, including wetlands. This condition is necessary to assure that any
discharge from the project complies with the Massachusetts Surface Water Quality
Standards, as provided in 314 CMR 4.00, to protect the public health and restore and
maintain the chemical, physical, and biological integrity of the water resources of the
Commonwealth.

2. Pursuant to 314 CMR 9.09(2), prior to the start of work, or for any portion of the work
thereafter, MassDEP shall be notified of any change(s) in the project Plan of Record that
may affect the quality of waters or wetlands. MassDEP will determine whether the change(s)
will require a revision to this 401 Water Quality Certification to ensure that any project
modification(s) adhere to 314 CMR 9.00 and antidegradation provisions of the
Massachusetts Surface Water Quality Standards at 314 CMR 4.04. This condition is
necessary to ensure that the project is completed according to the approved Plan of Record
for this permit to protect water quality and that any changes to the approved plans are
reviewed and approved prior to implementation to ensure that water quality is protected.

3. Pursuant to 314 CMR 9.09(1), Dredging and filling/excavation in accordance with this
Combined 401 WQC may begin following the 21-day appeal period and once all other
permits have been received. This condition assures that all appropriate permits have been
obtained and that grievances and additional concerns regarding impacts to water quality,
protection of public health, or restoration and maintenance of the chemical, physical, and
biological integrity of the water resources are identified and addressed before work begins.
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4. Pursuant to 314 CMR 9.05(1), all work shall be performed in accordance with the following
documents and plans submitted with the application. This condition is necessary to ensure
that the project is completed according to the approved Plan of Record for this permit and to
protect water quality:

e Application for the 401 WQC, Transmittal Form # X287447, dated April 12, 2021, and
revised to.

e 401 WQC Approved Plans — Whitney Pond Dam Removal, Whitman River,
Ashburnham, Massachusetts, signed and stamped by Allen R. Orsi, Civil No. 48904,
dated March 2021 and revised to March 2022. Ten Sheets including:

0.0 COVER SHEET.

1.0 NOTES AND LEGEND

2.0 OVERALL SITE PLAN

2.1 EXISTING DAM PLAN

2.2 SITE ACCESS & KEY PLAN

3.0 PROPOSED DAM SITE PLAN

3.1 PROPOSED DAM SITE PLAN-2

3.2 BREACH SECTION AND DETAILS

4.0 RAILROAD BRIDGE MODIFICATIONS

5.0 MISCELLANEOUS DETAILS
MassDEP shall be notified if there are modifications and/or deletions of work as
specified in the plans. Depending on the nature and the scope of any change, approval
by the Department may be required.

o Order of Conditions to be issued pursuant to the M.G.L. c. 131, s.40, Massachusetts
Wetlands Protection Act.

O O O O O O o o o o

5. Pursuant to 314 CMR 9.05(4), MassDEP shall be notified one week prior to the start of in-
water work so that MassDEP staff may inspect the work for compliance with the terms and
conditions of this 401 WQC. This condition assures that MassDEP is notified in reasonable
time to plan a site visit, if needed, to observe the work and conduct site inspection for
compliance with 401 WQC to ensure that water quality is protected.

6. Pursuant to 314 CMR 9.05(4), the applicant and its contractor shall allow agents of
MassDEP to enter the project sites to verify compliance with the conditions of this
Certification and to ensure water quality is maintained during project preparation and
construction. This condition assures permission from the applicant for MassDEP personnel
to access the project site to monitor project progress and to verify that the project is
implemented in compliance with requirements of 401 WQC to protect water quality.

7. Pursuant to 314 CMR 9.09(1), the term of this Certification remains in effect for the same
duration as the federal permit that requires it or five years from the date of issuance of this
Certification whichever comes first. This condition is necessary to ensure that the project is
completed in a timely manner that is consistent with timing of related permits and if extension of
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10.

11.

12.

13.

the permit is needed, that the status of the project can be inspected to ensure that water quality
is protected, and the project complies with this permit.

Pursuant to 314 CMR 9.09(3), the applicant may submit a written request to extend the 401
Water Quality Certification. Requests to extend are subject to the Department’s review and
approval or denial.

Pursuant to 314 CMR 9.01(3), 314 CMR 9.06, 314 CMR 9.07(1), 314 CMR 9.09(1), ata
minimum, the Erosion and Sediment Control Notes and Construction Sequence Notes Plan
Sheet 1.0 of the Approved Plans shall be followed. This condition is hecessary to ensure
that the project proponent is using proper construction practices that will maintain the
integrity of the site hydrology and maintain the aquatic resource functions and values.

Pursuant to 314 CMR 9.01(3)(a), 314 CMR 9.07(1), 314 CMR 9.09(1), no later than 21 days
prior to commencement of dredging activity, the name and contact information for the
project site manager designated by the applicant and its contractor who will be responsible
for installation, monitoring, inspection, and correction of erosion control measures shall be
provided to MassDEP.

Pursuant to 314 CMR 9.07(5), a Dredged Material Tracking Form (DMTF) or Material
Shipping Record (MSR) shall be used track the transport of dredged material to a licensed
upland facility. A fully executed copy of the DMTF or MSR shall be provided to MassDEP
within 30 days of final shipment to the reuse location or facility. This condition is necessary
to ensure that dredge materials are properly and safely handled during transportation on
public roadways and provides the ability for MassDEP to verify that potentially contaminated
sediments have arrived at the appropriate and approved end location. It also protects the
water quality of surrounding wetlands and waters during transportation.

Pursuant to 314 CMR 9.07(5), Best Management Practices shall be implemented during
transportation of the dredged material to the licensed receiving facility. At a minimum, when
transported upon public roadways, all dredged material shall have no free liquid as
determined by the Paint Filter Test or other suitably analogous methodology acceptable to
the MassDEP and a tarpaulin or other means shall be used to cover the dredged material
during transport. This condition ensures that water quality in waters and wetlands along the
travel route are not degraded by spills or discharges during transport and avoids inadvertent
contribution to degradation of other waters of the Commonwealth. These practices help to
avoid fugitive dust and siltation into wetland resources and waters.

Pursuant to 314 CMR 9.07(1), Within 30 days of the completion of the initial dredging, a
bathymetric survey and construction photos of the site depicting post-dredge conditions
shall be submitted to MassDEP. At a minimum, the survey shall include an overlay of the
dredge footprint (i.e., top of slope) with sufficient coordinates in the Massachusetts State
Plane (e.g., longitude and latitude) to clearly delineate the dredge footprint. The survey shall
be sent within five working days after its completion to MassDEP. This condition is

10
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14.

15.

16.

17.

18.

necessary to ensure that the dredging was completed as proposed on the approved Plan of
Record and that the final depths and grades designed and approved to protect water quality
have been accurately achieved.

Pursuant to 314 CMR 9.07(1), the applicant shall utilize construction Best Management
Practices in accordance with the MassDEP’s Stormwater Policy to minimize stormwater
runoff and erosion from impacting water quality. This includes stabilized construction
entrances, vehicle wash down pads, perimeter erosion controls, and re-vegetation of
disturbed areas with native plantings and seed mixes to minimize potential water quality
impact resulting from construction activities. This condition is necessary to minimize the
potential for construction related activities to adversely impact land under water, land under
ocean, intertidal zone, and special aquatic sites. Stormwater runoff from construction
activities can deliver concentrated pollutants and eroded sediments to downstream waters
unless proper erosion and sediment controls are used. The effects may result in waters
failing to meet designated uses and/or water quality criteria.

Pursuant to 314 CMR 9.07(1) and 314 CMR 4.04(1), when not in use, all equipment and
machinery storage, servicing, or cleaning, including but not limited to fueling, changing,
adding, or applying lubricants or hydraulic fluids, or washing/rinsing of trucks or equipment,
shall be performed above mean high water or High Water Mark for inland sites and outside
any wetland resource areas. This condition is necessary to protect water quality by ensuring
that pollutants associated with the use and maintenance of equipment used for the project
are not released to the water.

Pursuant to 314 CMR 4.04(1), 314 CMR 9.01(3), 314 CMR 9.07, during the project period,
there shall be no discharge or spillage of fuel, oil, or other pollutants into any part of Whitney
Pond or the Whitman River. The applicant shall take all reasonable precautions to prevent
the release of pollutants by ignorance, accident, or vandalism. This condition is necessary to
ensure that construction practices are implemented in such a manner as to prevent
degradation to wetlands and waters.

Pursuant to 314 CMR 9.09(1), in case of a storm event, the site shall be secured
beforehand in such a way as to protect Whitney Pond and downstream waters, including
covering of stockpiles of soil; installation of erosion control mats over-areas of exposed soill;
and removal of any debris, equipment, materials, etc. that could potentially enter the Ponds.
This condition is necessary to minimize stormwater runoff and erosion from impacting
wetland resources.

Pursuant to 314 CMR 9.09(1), no later than one week prior to the start of in-water work, the
applicant shall submit a notification procedure outlining the reporting process to MassDEP
for incidents relating to dredging activities that impact surrounding resource areas and
habitats. Incidents that trigger reporting include, but are not limited to, observed dead or
distressed fish or other aquatic organisms, observed oily sheen on the surface of the water,
a sediment spill, or a turbidity plume beyond the deployed BMPs. If at any time during

11
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implementation of the project such an incident occurs, the applicant shall immediately notify
MassDEP and all site related activities impacting the water quality shall cease until the
source of the problem is identified and adequate mitigating measures are deployed to the
satisfaction of MassDEP. This condition assures that MassDEP is able to respond quickly to
dredge related incidents that may impact water quality and allows MassDEP to oversee the
implementation of measures designed to protect water quality

This certification does not relieve the applicant of the obligation to comply with other applicable
state or federal statutes or regulations. Any changes made to the project as described in the
previously submitted Notice of Intent, 401 Water Quality Certification application, or
supplemental documents will require further notification to the Department.

NOTICE OF APPEAL RIGHTS

Certain persons shall have a right to request an adjudicatory hearing concerning certifications
by the Department when an application is required:
a. the applicant or property owner;
b. any person aggrieved by the decision who has submitted written comments during the
public comment period;
c. any ten (10) persons of the Commonwealth pursuant to M.G.L. c.30A where a group
member has submitted written comments during the public comment period; or
d. any governmental body or private organization with a mandate to protect the
environment, which has submitted written comments during the public comment period.

Any person aggrieved, any ten (10) persons of the Commonwealth, or a governmental body or
private organization with a mandate to protect the environment may appeal without having
submitted written comments during the public comment period only when the claim is based on
new substantive issues arising from material changes to the scope or impact of the activity and
not apparent at the time of public notice. To request an adjudicatory hearing pursuant to M.G.L.
¢.30A, 8§ 10, a Notice of Claim must be made in writing, provided that the request is made by
certified mail or hand delivery to the Department, with the appropriate filing fee specified within
310 CMR 4.10 along with a DEP Fee Transmittal Form within twenty-one (21) days from the
date of issuance of this Certificate, and addressed to:

Case Administrator

Department of Environmental Protection
One Winter Street, 2" Floor

Boston, MA 02108.

A copy of the request shall at the same time be sent by certified mail or hand delivery to the
issuing office of the Wetlands and Waterways Program at:

Department of Environmental Protection
One Winter Street, 5" Floor

12



401 Water Quality Certification. Transmittal Ne: X287447, Whitney Pond Dam, Ashburnham, MA.

Boston, MA 02108.

A Notice of Claim for Adjudicatory Hearing shall comply with the Department’s Rules for
Adjudicatory Proceedings, 310 CMR 1.01(6), and shall contain the following information
pursuant to 314 CMR 9.10(3):

a. the 401 Certification Transmittal Number and DEP Wetlands Protection Act File Number;

b. the complete name of the applicant and address of the project;

c. the complete name, address, and fax and telephone numbers of the party filing the
request, and, if represented by counsel or other representative, the name, fax and
telephone numbers, and address of the attorney;

d. if claiming to be a party aggrieved, the specific facts that demonstrate that the party
satisfies the definition of “aggrieved person” found at 314 CMR 9.02;

e. aclear and concise statement that an adjudicatory hearing is being requested,;

f. aclear and concise statement of (1) the facts which are grounds for the proceedings, (2)
the objections to this Certificate, including specifically the manner in which it is alleged to
be inconsistent with the Department’s Water Quality Regulations, 314 CMR 9.00, and (3)
the relief sought through the adjudicatory hearing, including specifically the changes
desired in the final written Certification; and

g. a statement that a copy of the request has been sent by certified mail or hand delivery to
the applicant, the owner (if different from the applicant), the conservation commission of
the city or town where the activity will occur, the Department of Conservation and
Recreation (when the certificate concerns projects in Areas of Critical Environmental
Concern), the public or private water supplier where the project is located (when the
certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource where the project is located.

The hearing request along with a DEP Fee Transmittal Form and a valid check or money order
payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100)
must be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box 4062

Boston, MA 02211

The request will be dismissed if the filing fee is not paid unless the appellant is exempt or
granted a waiver. The filing fee is not required if the appellant is a city or town (or municipal
agency), county, or district of the Commonwealth of Massachusetts, or a municipal housing
authority. The Department may waive the adjudicatory-hearing filing fee pursuant to 310 CMR
4.06(2) for a person who shows that paying the fee will create an undue financial hardship. A
person seeking a waiver must file an affidavit setting forth the facts believed to support the claim
of undue financial hardship together with the hearing request as provided above.

13



401 Water Quality Certification. Transmittal Ne: X287447, Whitney Pond Dam, Ashburnham, MA.

Failure to comply with this certification is grounds for enforcement, including civil and criminal
penalties, under MGL c.21 842, 314 CMR 9.00, MGL c. 21A 8§16, 310 CMR 5.00, or other
possible actions/penalties as authorized by the General Laws of the Commonwealth.

If you have questions about this decision, please contact Alice Smith at (617) 292-5854.

Sincerely,

Lisa Rhodes
Wetlands Program Chief

enclosure: Communication for Non-English Speaking Parties - 310 CMR 1.03(5)(a)
Material Shipment Record (MSR)

cc: Judith Schmitz, MassDEP Central Regional Office, 8 New Bond St, Worcester, MA
01606 Judith.Schmitz@mass.gov

Richard Turcotte, Ashburnham Conservation Commission. 32 Main St, Ashburnham, MA
01430 conservation@ashburnham-ma.gov

Stephen Nims, Superintendent, Town of Ashburnham, Department of Public Works, 17
Central Street, Ashburnham, MA 01430 snims@ashburnham-ma.gov

Phillip Nimeskern and Paul M. Maniccia, Department of the Army, New England District,
Corps of Engineers, 696 Virginia Road, Concord, MA 01742-2751 Paul M Maniccia
phillip.w.nimeskern@usace.army.mil paul.m.maniccia@usace.army.mil

Allen Orsi, P.E. Pare Corporation, 10 Lincoln Road, Suite 210 Foxborough, MA 02035
aorsi@parecorp.com

Seaver Anderson, Pare Corporation, 8 Blackstone Valley Place, Lincoln, Rl 02865
sanderson@parecorp.com

Edward Reiner, US EPA, 5 Post Office Square, Suite 100, Boston, MA 02109
reiner.ed@epa.gov

Amy Hoenig and Melany Cheeseman, Natural Heritage & Endangered Species
Program, Massachusetts Division of Fisheries & Wildlife, 1 Rabbit Hill Road,
Westborough, MA 01581 Amy.hoenig@mass.gov Melany.Cheeseman@mass.gov
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Massachusetts Department of Environmental Protection
One Winter Street, Boston MA 02108 ¢ Phone: 617-292-5751

Communication For Non-English Speaking Parties -si0cvr
1.03(5)(a)

1 English:

This document is important and should be translated immediately. If you need this
document translated, please contact MassDEP’s Diversity Director at the
telephone numbers listed below.

2 Espafiol (Spanish):

Este documento es importante y debe ser traducido inmediatamente. Si necesita
este documento traducido, por favor pongase en contacto con el Director de
Diversidad MassDEP a los nimeros de teléfono que aparecen mas abajo.

3 Portugués (Portuguese):

Este documento é importante e deve ser traduzida imediatamente. Se vocé precisa
deste documento traduzido, por favor, entre em contato com Diretor de
Diversidade da MassDEP para os nimeros de telefone listados abaixo.

4(a) PE ({E#E) (Chinese (Traditional): AXAIEFEE, FEEIEIE, 0
RIETEMZEEO X, FATEHIHNEESIHEMassDEPH) % 5125
BHEE,

A(b) hE (BADIL) (Chinese (Simplified):

AXHIEBEE, NMUuBIEFE, IRCRZIMEXOHXYE, BEATEIILEHN

BB 1E S5 5MassDEPHY % 14 R R BX £

5 Ayisyen (franse kreyol) (Haitian) (French Creole):

Dokiman sa-a se yon bagay enpotan epi yo ta dwe tradui imedyatman. Si ou
bezwen dokiman sa a tradui, tanpri kontakte Divesite Direkté MassDEP a nan
nimewo telefon ki nan lis pi ba a.

6 Viét (Vietnamese):

Tai liéu nay 1a rat quan trong va can dugc dich ngay lap tirc. Néu ban can dich tai
liéu nay, xin vui 1ong lién hé véi Giam déc MassDEP da dang tai cac sb dién thoai
duoc liét ké dudi day.

7 {UtS&IR™E (Kmer (Cambodian):

ARNSA SIS SHAIBISUATUMYY U S10g /T
ISUMUARMNIS(ESIHS SHIS SN WA MassDEP 151
1S G IZ U SNW S AU

15
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8 Kriolu Kabuverdianu (Cape Verdean):

Es documento é importante e deve ser traduzido imidiatamente. Se bo precisa des
documento traduzido, por favor contacta Director de Diversidade na MassDEP’s
pa es numero indicode li d’boche.

9 Pycckuii si3pik (Russian):

OTOT JOKYMEHT SIBJISIETCS] BAYKHBIM M JIOJDKHO OBITH IIepeBeieHo cpasy. Eciau Bam
HYKEH ATOT JIOKYMEHT IePEBEICHHBIH, MOKAIYICTa, CBIKUTECH C TUPEKTOPOM
pasznooOpasust MassDEP 1o agpecy TenedoOHHBIX HOMEPOB, YKa3aHHBIX HUXKE.

10 4l (Arabic):
JeaiN) s cianjial) A gl o3 ) dialay i€ 131y sdl) e a5 o aci s dalgd) 25 1 o3
oLl A jaall (il gl A8 51 e PMassDE 4 g siill i

11 eH=0] (Korean):

Ol BME SR ZA| SORRILICE SH4I0] Ho{0] 2T TR
otzffe| Mat Ho 2 MassDEPL| Lt =0 22|5HA| 7] HEEf LI L

12 huytipth (Armenian):

Wu thwunwpeninep punm juptiinp E i whwwp E pupgiwuit) widhewytu.
Gpt Qtiq wihpwdbw E wyju thwunmwpeninep pupguubtyt) nhit; MassDEP

puquuquitmiggnip mboptit £ hinwpuinuwhwdwpbtipnh pyuplyus to
umnnnbil.

13 b (Farsi (Persian):

U_\u\amm‘)’:\‘)ﬁ%ab)f_\u\aymuuﬂ

S sla Gilis Jled 2 PMassDE e g 5 (et La L Ll cond 4sn i 2 ol 4 Sl L R
SBISERER

14 Frangais (French):

Ce document est important et devrait étre traduit immédiatement. Si vous avez
besoin de ce document traduit, s'il vous plait communiquer avec le directeur de la
diversité MassDEP aux numéros de téléphone indiqueés ci-dessous.

15 Deutsch (German):

Dieses Dokument ist wichtig und sollte sofort Gibersetzt werden. Wenn Sie dieses
Dokument (bersetzt bendtigen, wenden Sie sich bitte Diversity Director MassDEP
die in den unten aufgefuhrten Telefonnummern.

16 EAvikn) (Greek):

To &yypapo avtd etvor onpavtikd kot Oo TpEmeL vo LETAPPASTOVV APEGMG. AV
ypeGleate otd T0 £yypoo petaepdletal, Tapakaiovue entkovoviote Diversity
Director MassDEP kotd toug aptfpods TnAE@dVOL Tov avarypaQeTaL To KATM.
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17 Italiano (Italian):

i i Questo documento é importante e dovrebbe essere tradotto immediatamente. Se
avete bisogno di questo documento tradotto, si prega di contattare la diversita
Direttore di MassDEP ai numeri di telefono elencati di seguito.

18 Jezyk Polski (Polish):

Dokument ten jest wazny i powinien by¢ natychmiast przettumaczone. Jesli
- potrzebujesz tego dokumentu ttumaczone, prosimy o kontakt z Dyrektorem

MassDEP w roéznorodnosci na numery telefondw wymienionych ponize;j.

19 &=t (Hindi):
& g GXIAS HgdqU § 3R qud SfaTG fohaT ST 1. 319 3ae 59
[, %f%atnﬁaﬁwe«ed &, 1 Hiag B ekl IR MassDEP &1 fafaedr exe 9
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

)% Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge Tracking Number
materials not subject to management under section 310 CMR 40.0035
nor manifesting under 310 CMR 30.000

A. Location Information

Important: When . L i .
filling out forms 1. Provide the following information on the location where the waste was generated:
on the computer,
use only the tab

key to move your Release name (optional)
cursor - do not
use the return

Key. Street Location aid

’Ml City/Town State Zip code

I A‘I 2. Date/Period of generation: From To

o\ 3. U.S. EPA ID number: 4. 21E release: [l Yes [ No
5. List additional tracking documents associated with this document:

Important: B. Generator Information

This form is not

to be used for the

shipment of 1. Provide the following generator information:
remediation

wastes subject to

management
under section
310 CMR

Name of organization

40.0035 of the Contact name Tie
Massachusetts

Contingency Plan .

nor is it to be Street address City/Town

used in lieu of a

hazardous waste State Zip code Telephone number(including extension)
manifest for

hazardous waste
or recyclable

materials subject C

. Owner and/or Operator Information

to the

Massachusetts

Hazardous 1. If the owner and/or operator is different from the generator as indicated in Section B, provide the
Waste following information:

Regulations 310

CMR 30.000. Check applicable: [] owner [] operator

Name of organization

Contact name Title

Street address

City/Town State Zip code

Telephone number Ext.

msr.doc * 2/17 Material Shipping Record and Log * Page 1 of 6
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge

Tracking Number

materials not subject to management under section 310 CMR 40.0035
nor manifesting under 310 CMR 30.000

D. Transporter/Common Carrier Information

[] asphalt batch/cold mix
[] asphalt batch/hot mix
[ landfill/disposal

[ landfill/ daily cover

[] thermal processing

[ 1andfill/structural fill

[ other(specify):

3. Permit number:

1. Provide the following information:
Transporter/Common carrier name
Hazardous waste license number (if applicable) Licensing state (if applicable)
Contact person Title
Street
City/Town State Zip code
Telephone number Ext.
E. Receiving Facility Information
1. Provide the following information on the receiving facility:
Operator/Facility name
Contact person Title
Street
City/Town State Zip code
Telephone number Ext.
2. Type of facility:

Material Shipping Record and Log * Page 2 of 6
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

7% Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge Tracking Number
materials not subject to management under section 310 CMR 40.0035
nor manifesting under 310 CMR 30.000

F. Description of Material

Check all that apply:
1. a. [soil []dredge material []fill

b. Description:

c. Classification: [JMIT [JUSDA []USAEC [ ASEE

2. [ Other(describe):

3. Type of contamination:

a. [ gasoline [] diesel fuel [] #2 oil ] #4 oil
[] #6 oil [Jwasteoil  []kerosene []jet fuel
b. [] Debris:

[J demolition [] vegetative []inorganic
c. [ Other(describe):

4. Constituents of concern (check all that apply):

[JAs ] HVOCs
OJcd [J PATH
Ocr [Jvocs
JPb [J PAHs
O Hg [J BNAs
[INa O TPH

[JPCBs [] Other(describe):

5. Analyses performed (check all that apply):

[ As ] PATH

Jcd [Jvocs

Ocr [J PAHs

Pb [] BNAs

ClHg O TPH

[JNa [] TCLP (inorganic)
[J PCBs [] TCLP (organic)

[JHvOCs [] Other(describe):

6. Screening performed:

Type

Instrument used

Constituents

msr.doc * 2/17 Material Shipping Record and Log * Page 3 of 6
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

7% Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge Tracking Number
materials not subject to management under section 310 CMR 40.0035
nor manifesting under 310 CMR 30.000

F. Description of Material (cont.)
7. Estimated volume of materials:

Cubic yards Tons Other(specify units)
8. Contaminant source (check one):

[] transportation accident
[ ust
[] other(describe):

9. Indicate which waste characterization support documentation is attached:

[] site history information

[[] sampling and analytical methods/procedure
[] laboratory data

[] field screening data

If supporting documentation is not appended, provide an attachment stating the date and in
connection with what document such information was previously submitted to the facility.

G. Qualified Environmental Professional Opinion

"l have personally examined and am

familiar with the information Name of Organization
contained on and submitted with this
form. Based on this information, it is Name of Professional

my opinion that the testing and

assessment actions undertaken were Title
adequate to characterize the waste,

and that the facility or location can Telephone number Ext.
accept wastes with the

characteristics described in this Signature

submittal. | am aware that significant

penalties including, but not limited to, Date (MM/DD/YYYY)

possible fines and imprisonment may
result if | willfully submit information
which | know to be false, inaccurate,
or materially incomplete." Seal*:

License Number'

'A license number is required for all Qualified Environmental Professional completing this form. A Qualified
Environmental Professional is licensed or certified in a discipline related to environmental assessment (i.e.,
engineering, geology, soil science, or environmental science) by a state or recognized professional organization.

2 seal is not required for a Licensed Site Professional as defined in M.G.L. 21A, s. 19, holding a valid license

issued by the Board of Registration of Hazardous Waste Site Cleanup Professionals pursuant to M.G.L. c. 21A, § 19
through 19J. A seal is required for all other Qualified Environmental Professionals as defined in 1 above.

msr.doc * 2/17 Material Shipping Record and Log * Page 4 of 6
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge Tracking Number
materials not subject to management under section 310 CMR 40.0035

nor manifesting under 310 CMR 30.000

H. Certification of Generator

"| certify under penalties of law that | have
personally examined and am familiar with the

information contained in this submittal, including Signature
any and all documents accompanying this

certification, and that, based on my inquiry of Date (MM/DD/YYYY)
those individuals immediately responsible for
obtaining the information contained herein is, to
the best of my knowledge and belief, true,
accurate, and complete. | am aware that there
are significant penalties, including, but not
limited to, possible fines and imprisonment, for
willfully submitting false, inaccurate, or
incomplete information."

Name (Print)

I. Acknowledgment of Receipt by Receiving Facility

Receiving Facility

Representative (Print)

Title

Signature Date (MM/DD/YYYY)

Material Shipping Record and Log * Page 5 of 6
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Massachusetts Department of Environmental Protection
Bureau of Air & Waste

Material Shipping Record & Log

For the shipment of contaminated soil, urban fill, and dredge Tracking Number
materials not subject to management under section 310 CMR 40.0035
nor manifesting under 310 CMR 30.000

J. Load Information

Note: Load#:
Make additional

copies of this page
as necessary.

Signature of transporter Receiving facility
Date received Time received Date of shipment Time of shipment
Truck/Tractor registration Trailer registration

Load size (cubic yards/tons)

Load#:

Signature of transporter Receiving facility

Date received Time received Date of shipment Time of shipment
Truck/Tractor registration Trailer registration

Load size (cubic yards/tons)

Load#:

Signature of transporter Receiving facility

Date received Time received Date of shipment Time of shipment
Truck/Tractor registration Trailer registration

Load size (cubic yards/tons)

K. Log Sheet Volume Information

Total volume this page (cubic yards/tons)

Page of

Total carried forward (cubic yards/tons)

Total carried forward and this page (cubic yards/tons)

msr.doc * 2/17 Material Shipping Record and Log * Page 6 of 6
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