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(e) ifclaiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the definition
of “aggrieved person” found in 310 CMR 9.02;

(D) aclear statement that a formal adjudicatory hearing is being requested;

(g) aclear statement of the facts which are the grounds for the proceedings, the specific objections to
the MassDEP’s written decision, and the relief sought through the adjudicatory hearing, including
specifically the changes desired in the final written decision; and

(h) astatement that a copy of the request has been sent to the Applicant and the municipal official of the city
or town where the project is located.

Dismissal of request v
The request for appeal will be dismissed if the filing fee is not paid unless the appellant is exempt or is granted a waiver.

Exemptions
The filing fee is not required if the appellant is a city or town (or municipal agency), county, or district of the
Commonwealth of Massachusetts, or a municipal housing authority.

Waiver

The Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows
that paying the fee will create an undue financial hardship. A person seeking a waiver must file an affidavit setting
forth the facts believed to support the claim of undue financial hardship together with the hearing request as provided
above.
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The project involves additional scopes of work that are not included in this Chapter 91 license, as
they will occur within portions of the waterway that are not jurisdictional pursuant to M.G.L.
Chapter 91 the regulations at 310 CMR 9.00, as those portions of the waterway are not normally
navigable as stipulated at 310 CMR 9.04(1)(e).

within the waters of -- Whitney Pond -- at 0 Center Street in the -- Town of Ashburnham -- and in
accordance with the locations shown and details indicated on the accompanying License Plan No.
WWO01-0000602 (6 Sheets), signed and sealed on March 24, 2025 by Allen R. Orsi, Massachusetts
P.E. No. 46904.

No Chapter 91 Licenses and/or Legislative Authorizations have been identified as being issued
previously for the project site.

The fill and/or structures hereby authorized shall be limited to the following uses: flood and water
control facility.

The structures and/or fill authorized pursuant to this License are valid for an unlimited term
pursuant to 310 CMR 9.15(1)(c).

Dredging is authorized for a period of ten (10) years subsequent to the date of issuance.

This License is subject to the following Special Conditions and Standard Conditions:

SPECIAL WATERWAYS LICENSE CONDITIONS

1. The 195 square feet of fill associated with the temporary check dam shall be removed upon
completion of the project, and documentation of such shall accompany the Licensee’s request
for a Certificate of Compliance in accordance with Special Condition No. 6.

2. The Licensee shall maintain all structures in accordance with the terms and conditions specified
herein or this License may expire, pursuant to 310 CMR 9.25(1)(c).

3. Allfill and structures authorized under this License shall be constructed to meet the Engineering
and Construction Standards pursuant to 310 CMR 9.37.
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9.

STANDARD WATERWAYS LICENSE CONDITIONS

. Acceptance of this Waterways License shall constitute an agreement by the Licensee to conform with all terms and

conditions stated herein.

This License is granted upon the express condition that any and all other applicable authorizations necessitated due to
the provisions hereof shall be secured by the Licensee prior to the commencement of any activity or use authorized
pursuant to this License.

Any change in use or any substantial structural alteration of any structure or fill authorized herein shall require the
issuance by the Department of a new Waterways License in accordance with the provisions and procedures established
in Chapter 91 of the Massachusetts General Laws. Any unauthorized substantial change in use or unauthorized
substantial structural alteration of any structure or fill authorized herein shall render this License void.

This License shall be revocable by the Department for noncompliance with the terms and conditions set forth herein.
This License may be revoked after the Department has given written notice of the alleged noncompliance to the Licensee
and those persons who have filed a written request for such notice with the Department and afforded them a reasonable
opportunity to correct said noncompliance. Failure to correct said noncompliance after the issuance of a written notice
by the Department shall render this Waterways License void and the Commonwealth may proceed to remove or cause
removal of any structure or fill authorized herein at the expense of the Licensee, its successors and assigns as an
unauthorized and unlawful structure and/or fill.

The structures and/or fill authorized herein shall be maintained in good repair and in accordance with the terms and
conditions stated herein and the details indicated on the accompanying license plans.

Nothing in this License shall be construed as authorizing encroachment in, on or over property not owned or controlled
by the Licensee, except with the written consent of the owner or owners thereof, The Licensee stated that the Town of
Ashburnham was the property owner at the time the application was submitted.

This License is granted subject to all applicable Federal, State, County, and Municipal laws, ordinances and regulations
including but not limited to a valid final Order of Conditions issued pursuant to the Wetlands Protection Act, M.G.L.
Chapter 131, §40.

This License is granted upon the express condition that the use of the structures and/or fill authorized hereby shall be in
strict conformance with all applicable requirements and authorizations of the MassDEP.

This License authorizes structure(s) and/or fill on:

Private Tidelands - In accordance with the public easement that exists by law on Private Tidelands, the Licensee
shall allow the public to use and to pass freely upon the area of the subject property lying between the high and low
water marks, for the purposes of fishing, fowling, navigation, and the natural derivatives thereof,

Commonwealth Tidelands - The Licensee shall not restrict the public's right to use and to pass freely, for any lawful
purpose, upon lands lying seaward of the low water mark and upon any other lands defined as Commonwealth
Tidelands. Said lands are held in trust by the Commonwealth for the benefit of the public.

Great Pond of the Commonwealth - The Licensee shall not restrict the public's right to use and to pass freely upon
lands lying seaward of the high water mark for any lawful purpose.

x Navigable River or Stream - The Licensee shall not restrict the public’s right to use and to pass freely, for any lawful

purpose, in the waterway.

No restriction on the exercise of these public rights shall be imposed unless otherwise expressly provided in this License.

10. Unless otherwise expressly provided by this License, the Licensee shall not limit the hours of availability of any areas

of the subject property designated for public passage, nor place any gates, fences, or other structures on such areas in a
manner that would impede or discourage the free flow of pedestrian movement thereon.
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STANDARD WATERWAYS DREDGING CONDITIONS

1. Acceptance of this authorization shall constitute an agreement by the Licensee/Permittee to conform to all terms
and conditions stated herein.

2. Any modification from that explicitly authorized herein and contained on the Plans shall require prior review of
the Department to determine whether additional authorization is required pursuant to M.G.L. Chapter 91, the Public
Waterfront Act, and the Waterways Regulations at 310 CMR 9.00.

3. The Licensee/Permittee shall inform the Department in writing at least three (3) days before commencing any
authorized dredging or dredge material disposal.

4. This authorization is issued upon the express condition that any and all other applicable authorizations necessitated
due to the provisions hereof shall be secured by the Licensee/Permittee prior to the commencement of any activity
hereby authorized.

5. This authorization shall be revocable by the Department for noncompliance with the terms and conditions set forth
herein. This authorization may be revoked after the Department has given written notice of the alleged
noncompliance to the Licensee/Permittee, or his agent, and those persons who have filed a written request, with
the Department, for such notice and have afforded the Licensee/Permittee a reasonable opportunity to correct said
noncompliance. Failure to correct noncompliance after the issuance of a written notice by the Department shall
render this authorization void.

6. This authorization is issued subject to all applicable federal, state, county, and municipal laws, ordinances, bylaws,
and regulations, including but not limited to, a valid Order of Conditions issued pursuant to the Wetlands Protection
Act, M.G.L. Chapter 131, §40 and a valid Water Quality Certification issued pursuant 314 CMR 9.00.

7. This authorization is issued upon the express condition that dredging, transportation, and disposal of dredge
material shall be in strict conformance with all applicable requirements and authorizations of the Department. Any
subsequent maintenance dredging and transportation and disposal of dredge material during the term of this
authorization shall be in strict conformance with all applicable requirements and authorizations of the
Departnent.

8. Unless otherwise authorized in accordance with a Special Condition of this authorization, no maintenance dredging
beyond the time authorized herein is permitted.

9. The dredging under this authorization shall be conducted as to cause no unnecessary obstruction of the free passage
of vessels.

10. In conducting the dredging authorized, care shall be taken to cause no shoaling. If, however, any shoaling is caused,
the Licensee/Permittee shall, at his expense, remove the shoal areas. The Licensee/Permittee shall pay all costs of
supervision, and if at any time the Department deems necessary a survey or surveys of the area dredged, the
Licensee/Permittee shall pay all costs associated with such work.

11.Nothing in this authorization shall be construed as to impair the legal rights of any persons or authorize dredging
on land not owned by the Licensee/Permittee without consent of the owner(s) of such property.

12. The Licensee/Permittee shall assumne and pay all claims and demands arising in any manner from the work
authorized herein and shall save harmless and indemnify the Commonwealth of Massachusetts, its officers,
employees, and agents from all claims, audits, damages, costs and expenses incurred by reason thereof.

13. Whosoever violates any provisions of this authorization shall be subject to a fine of twenty-five thousand dollars
and zero cents ($25,000.00) per day for each day such violation occurs or continues, or by imprisonment for not
more than one year, or both such fine and imprisonment; or shall be subject to civil penalty not to exceed twenty-
five thousand dollars and zero cents ($25,000.00) for each day such violation occurs or continues.

14. In the event of any conflict between the Special Conditions and the Standard Conditions, the Special Conditions
shall prevail.
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