Commonwealth of Massachusetts
Executive Office of Energy and Environmental Affairs

Department of Environmental Protection
Address: 100 Cambridge Street, Suite 900, Boston MA 02114 | Phone: 617-292-5500

Maura T. Healey Kim Driscoll Rebecca Tepper Bonnie Heiple
Governor Lieutenant Governor Secretary Commissioner
June 25, 2026
City of Fitchburg

Nicholas J. Erickson, P.E., Commissioner of Public Works/City Engineer
c/o April Doroski, Fuss & O’Neill, Inc.
1550 Main Street,

Springfield, MA 01867

RE: ISSUANCE OF CHAPTER 91 PERMIT Ne: WW01-0000810
0 Sanborn Street, Waters of McTaggart’s Pond (Phillips Brook), Fitchburg, Worcester County

Dear Mr. Erickson:

Subject to the appeal rights identified in the regulations at 310 CMR 9.17, the Department of
Environmental Protection Waterways Regulation Program has tentatively approved the enclosed,
above-referenced Chapter 91 Permit Application. Pursuant to 310 CMR 9.14, a copy of the Permit is
enclosed. This Permit is not final until the administrative appeal period for this Permit has
elapsed, or if such an appeal has been filed, until all proceedings before the Department have
been completed.

Pursuant to 310 CMR 9.17, this decision may be appealed within twenty-one (21) days of the date of
issuance of this Permit. The work authorized by this Permit shall not commence if the Department
receives a request for an adjudicatory hearing in accordance with 310 CMR 9.17(2). Upon successful
completion of the appeal period, this Permit may be recorded at the applicable Registry of Deeds
within the chain of title for the affected property.

NOTICE OF APPEAL RIGHTS

The following persons shall have the right to an adjudicatory hearing concerning this decision by the Department
to grant or deny a license or permit, in accordance with 310 CMR 9.17(1): (a) an applicant who has demonstrated
property rights in the lands in question, or which is a public agency; (b) any person aggrieved by the decision of
the Department to grant a license or permit who has submitted written comments within the public comment
period; (c) ten (10) residents of the Commonwealth who, pursuant to M.G.L. Chapter 30A, § 10A, have submitted
comments within the public comment period with at least 5 of the 10 residents residing in the municipality(s) in
which the license or permitted activity is located. The appeal shall clearly and specifically state the facts and
grounds for the appeal and the relief sought, and each appealing resident shall file an affidavit stating the intent
to be part of the group and to be represented by its authorized representative; (d) the municipal official in the



affected municipality who has submitted written comments within the public comment period; and (e) CZM, for
any project identified in 310 CMR 9.13(2)(a) for CZM participation or, in an Ocean Sanctuary, if it has filed a notice
of participation within the public comment period.

How can | request an adjudicatory hearing?

A person requesting an adjudicatory hearing must submit a “Notice of Claim” to the Department, with a copy of
the MassDEP Adjudicatory Hearing Fee Transmittal Form and include the details specified below, within twenty-
one (21) days of the date of issuance of this decision. The Fee Transmittal Form is available at the following
website: https://www.mass.gov/doc/adjudicatory-hearing-fee-transmittal-form/download The Notice of Claim
must be made in writing and sent by certified mail or hand delivery to:

MassDEP

Case Administrator

100 Cambridge Street, 9th Floor
Boston, MA 02114

A copy of the complete Notice of Claim must be sent at the same time by certified mail or hand delivery to: (1)
the Applicant, (2) the municipal official of the city or town where the project is located, and (3) the issuing office
of the MassDEP, which in this case is located at:

MassDEP

Waterways Regulation Program
100 Cambridge Street, 9th Floor
Boston, MA 02114

The MassDEP Adjudicatory Hearing Fee Transmittal Form and a valid check payable to “The Commonwealth of
Massachusetts” in the amount of one hundred dollars ($100) must be mailed to:

MassDEP

Commonwealth Master Lockbox
P.O. Box 4062

Boston, MA 02211

What information must be included in the hearing request?
Pursuant to 310 CMR 9.17(3), any Notice of Claim requesting an adjudicatory hearing must include the following
information:

(@) the MassDEP Waterways Application File Number;

(b) the complete name, address, fax number and telephone number of the Applicant;

(c) the address of the project;

(d) the complete name, address, fax number, and telephone number of the party filing the request and,
if represented by counsel, the name, address, fax number, and phone number of the attorney;

(e) if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies the
definition of “aggrieved person” found in 310 CMR 9.02;

(f)  aclear statement that a formal adjudicatory hearing is being requested,;

(g) aclear statement of the facts which are the grounds for the proceedings, the specific objections to
the MassDEP’s written decision, and the relief sought through the adjudicatory hearing, including
specifically the changes desired in the final written decision; and

(h) a statement that a copy of the request has been sent to the Applicant and the municipal official of
the city or town where the project is located.


https://www.mass.gov/doc/adjudicatory-hearing-fee-transmittal-form/download

Dismissal of request
The request for appeal will be dismissed if the filing fee is not paid unless the appellant is exempt or is granted a
waiver.

Exemptions
The filing fee is not required if the appellant is a city or town (or municipal agency), county, or district of the
Commonwealth of Massachusetts, or a municipal housing authority.

Waiver

The Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who
shows that paying the fee will create an undue financial hardship. A person seeking a waiver must file an affidavit
setting forth the facts believed to support the claim of undue financial hardship together with the hearing request
as provided above.

Please contact the Waterways Regulation Program dep.waterways@mass.gov if there are any
questions.

Sincerely,

Daniel J. Padien
Program Chief
Waterways Regulation Program

cc:  Mayor’s Office, City of Fitchburg
City of Fitchburg Planning Board
City of Fitchburg Conservation Commission
City of Fitchburg, Nicholas J. Erickson PE, Commissioner of Public Works/City Engineer

Encl: Chapter 91 Permit Ne: WW01-0000810
Communication Document for Non-English-Speaking Parties
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Commonwealth of Massachusetts
Executive Office of Energy and Environmental Affairs

Department of Environmental Protection
Address: 100 Cambridge Street, Suite 900, Boston MA 02114 | Phone: 617-292-5500

Maura T. Healey Kim Driscoll Rebecca Tepper Bonnie Heiple
Governor Lieutenant Governor Secretary Commissioner

Permit No.: WW01-0000810

NAME AND ADDRESS OF PERMITTEE

City of Fitchburg, Nicholas Erickson, City Engineer
c/o Samantha Dow, Fuss & O’Neill, Inc.

1550 Main Street,

Springfield, MA 01867

ISSUED: June 25, 2026
EXPIRATION: June 25, 2031

Subject to the appeal rights identified in the Waterways Regulations at 310 CMR 9.17, permission

is hereby given by the Department of Environmental Protection Waterways Regulation Program
(the “Department”) for the City of Fitchburg (the “Permittee”) to perform improvement dredging
within the waters of McTaggart’s Pond (Phillips Brook) at 0 Sanborn Street in Fitchburg,
Worcester County, as further detailed below.

The permitted work authorized herein is associated with the removal and restoration of a portion
of the McTaggart’s Pond dam and restoration of Phillips Brook to its natural riverine state within
the waterbody. McTaggart’s Pond is a former navigable, impounded area which receives its water
from a non-tidal stream (Phillips Brook). Because of the lowering of the pond’s water level and
drawdown conditions, the dam demolition and associated structures fall within portions of the
waterway that are not navigable and/or landward of the high water mark and therefore do not
require a Chapter 91 authorization.

The Permitted work is for improvement dredging of a 9,810-square foot area (1,670 cubic yards)
to maximum depths of elevation 617.6, 620.0 and 622.1 feet (NAVD88), which includes a 1-foot
overdredge allowance and backfilling. The work also includes the installation of temporary
cofferdams for streamflow diversion. Dredged material will be redistributed within the former
impoundment area and proposed restored channel banks.



All work authorized herein shall be performed in the locations shown and to the dimensions
indicated in the Permit Plans entitled: " Plan Accompanying Petition by the City of Fitchburg to
Perform Improvement Dredging within Waters of McTaggart’s Pond (Phillips Brook) in Fitchburg,
Worcester County, MA”, (4 Sheets), dated March 11, 2026, signed and sealed on April 6, 2026 by
Daniel L. Monette, Massachusetts Professional Engineer No. 53854,

SPECIAL CHAPTER 91 DREDGING CONDITIONS

1. Any cofferdams and/or other temporary means and methods associated with the dredging shall be
removed upon completion of the work.

2. Maintenance dredging after the initial dredging activity is not authorized by this Permit.

3. The Licensee shall provide, at their expense, a dredging inspector subject to the approval of the
Department to supervise dredge spoil disposal activities pursuant to 310 CMR 9.40(5). The name,
qualifications, and contact information of the proposed dredge inspector shall be submitted to the
Department a minimum of fifteen (15) days prior to commencement of dredging.

4. Within thirty (30) days of completion of the dredging authorized herein, the Permittee shall furnish to
the Department a report certified by the dredging inspector, including daily logs of the dredging
operation indicating volume of dredged material, point of origin, point of destination, and other
appropriate information.

5. Within sixty (60) days of completion of the dredging authorized herein, and any subsequent
authorized maintenance dredging events, the Permittee shall furnish, to the Department, a
bathymetric survey signed and sealed by a Professional Land Surveyor that depicts the post-dredge
depths within the dredge area.

6. By written request of the Permittee for an Amendment in accordance with 310 CMR 9.24, the
Department may grant a renewal for the term of years not to exceed that authorized in this Permit. In
the event the Permit has expired, a new Permit application is required.

See following page for additional conditions to this Permit

The Chapter 91 Permit plan is on file with the Department, and a copy of said plan accompanies this Permit, and is
to be referred to as a part hereof.



STANDARD CHAPTER 91 DREDGING CONDITIONS

Acceptance of this authorization shall constitute an agreement by the Licensee/Permittee
to conform to all terms and conditions stated herein.

Any modification from that explicitly authorized herein and contained on the Plans shall
require prior review of the Department to determine whether additional authorization is
required pursuant to M.G.L. Chapter 91, the Public Waterfront Act, and the Waterways
Regulations at 310 CMR 9.00.

The Licensee/Permittee shall inform the Department in writing at least three (3) days
before commencing any authorized dredging or dredge material disposal.

This authorization is issued upon the express condition that any and all other applicable
authorizations necessitated due to the provisions hereof shall be secured by the
Licensee/Permittee prior to the commencement of any activity hereby authorized.

This authorization shall be revocable by the Department for noncompliance with the
terms and conditions set forth herein. This authorization may be revoked after the
Department has given written notice of the alleged noncompliance to the
Licensee/Permittee, or his agent, and those persons who have filed a written request, with
the Department, for such notice and have afforded the Licensee/Permittee a reasonable
opportunity to correct said noncompliance. Failure to correct noncompliance after the
issuance of a written notice by the Department shall render this authorization void.

This authorization as issued subject to all applicable federal, state, county, and municipal
laws, ordinances, bylaws, and regulations, including but not limited to, a valid Order of
Conditions issued pursuant to the Wetlands Protection Act, M.G.L. Chapter 131, §40 and
a valid Water Quality Certification issued pursuant 314 CMR 9.00.

This authorization is issued upon the express condition that dredging, transportation, and
disposal of dredge material shall be in strict conformance with all applicable requirements
and authorizations of the Department. Any subsequent maintenance dredging and
transportation and disposal of dredge material during the term of this authorization shall
be in strict conformance with all applicable requirements and authorizations of the
Department.

Unless otherwise authorized in accordance with a Special Condition of this authorization,
no maintenance dredging beyond the time authorized herein is permitted.

The dredging under this authorization shall be conducted as to cause no unnecessary
obstruction of the free passage of vessels.



10.

11.

12.

13.

14.

In conducting the dredging authorized, care shall be taken to cause no shoaling. If
however, any shoaling is caused, the Licensee/Permittee shall, at his expense, remove the
shoal areas. The Licensee/Permittee shall pay all costs of supervision, and if at any time
the Department deems necessary a survey or surveys of the area dredged, the
Licensee/Permittee shall pay all costs associated with such work.

Nothing in this authorization shall be construed as to impair the legal rights of any persons
or authorize dredging on land not owned by the Licensee/Permittee without consent of
the owner(s) of such property.

The Licensee/Permittee shall assume and pay all claims and demands arising in any
manner from the work authorized herein and shall save harmless and indemnify the
Commonwealth of Massachusetts, its officers, employees, and agents from all claims,
audits, damages, costs and expenses incurred by reason thereof.

Whosoever violates any provisions of this authorization shall be subject to a fine of
twenty-five thousand dollars and zero cents ($25,000.00) per day for each day such
violation occurs or continues, or by imprisonment for not more than one year, or both
such fine and imprisonment; or shall be subject to civil penalty not to exceed twenty-five
thousand dollars and zero cents ($25,000.00) for each day such violation occurs or
continues.

In the event of any conflict between the Special Conditions and the Standard Conditions,
the Special Conditions shall prevail.

All notifications and submittals shall include the Chapter 91 Permit number and shall be

submitted electronically to: dep.waterways@mass.gov (preferred) or to: Waterways Program
Coordinator, 100 Cambridge Street, 9h Floor, Boston, MA 02114 (or to the Program’s current
mailing address).

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Daniel J. Padien

Program Chief

Waterways Regulation Program


mailto:dep.waterways@mass.gov
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Communication for Non-English-Speaking Parties

If you need this document translated, please contact MassDEP's Director of EJ
at the telephone number listed below.

Espaiol

Este documento es importante y debe ser traducido
de inmediato. Si necesita este documento
traducido, comuniquese con la Directora de
Diversidad de MassDEP al numero de teléfono que
aparece mas abajo.

Portugués

Este € um documento importante e deve ser
traduzido imediatamente. Se precisar de uma
traducao deste documento, entre em contato com o
Diretor de Diversidade da MassDEP nos numeros
de telefone listados abaixo.
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Contact

Ayisyen Kreyol

Dokiman sa-a se yon bagay enpotan epi yo ta
dwe tradwi | imedyatman. Si ou bezwen dokimar
sa a tradwi, tanpri kontakte Direkté Divésite
MassDEP la nan nimewo telefon endike anba.

Viét

Tai liéu nay rat quan trong va can dwoc dich
ngay lap tirc. Néu quy vi can dich tai liéu nay,
xin lién lac vé&i Giam déc Pa dang cla
MassDEP theo cac sb dién thoai ghi dwdi day.
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Kriolu Kabuverdianu

Kel dukumentu li € inpurtantiy debe ser
traduzidu imidiatamenti. Se bu meste di kel
dukumentu traduzidu, pur favor kontakta
Diretor di Diversidadi di MassDEP na numeru

abaxu indikadu.

857-406-0738

Massachusetts Department of Environmental Protection

100 Cambridge Street 9*" Floor Boston, MA 02114
TTY# MassRelay Service 1-800-439-2370 « https://www.mass.gov/environmental-justice

(Version revised 4.21.2023) 310 CMR 1.03(5)(a)
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Pycckum
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AAHHOro JOKYMEHTA, NoXanyncra, CBSXKUTECH C
OMPEKTOPOM No Bonpocam MHoroobpasus (Diversity
Director) komnaHun MassDEP no ykazaHHOMY Huxe
TenedoHy.
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Francais

Ce document est important et devrait étre traduit
immédiatement. Si vous avez besoin de ce
document traduit, veuillez communiquer avec le
directeur de la diversité MassDEP aux numéros
de téléphone indiqués ci-dessous.

Contact

Deutsch
Dieses Dokument ist wichtig und sollte sofort

Ubersetzt werden. Sofern Sie eine Ubersetzung
dieses Dokuments bendétigen, wenden Sie sich
bitte an den Diversity Director MassDEP unter
der unten aufgefuhrten Telefonnummer.

EAANVIKA

To TTapdv £yypago cival onuavTikd Kal Ba TTPETTE
VO JETAQPPAOTEI APNECTWG. AV XPEIACEDTE
METAPPAON TOU TTAPOVTOG £YYPAPOU,
TTOPAKOAOUWE ETTIKOIVWVAOTE JUE TOV AlIEUBUVTH
AlagopeTikoTNTag Tou MassDEP otoug apibuoug
TNAEQWVOU TTOU avaypd@povTal TTOPaKATW.

Italiano
Comunicazione per parti che non parlano

inglese. Questo documento & importante e
dovrebbe essere tradotto immediatamente. Se
avete bisogno di questo documento tradotto,
potete contattare il Direttore di Diversita di
MassDEP al numero di telefono elencato di
seguito.

Jezyk Polski

Dokument ten jest wazny i powinien zostaé
natychmiast przettumaczony. Jesli potrzebujesz
przettumaczonej wersji dokumentu, prosimy o
kontakt z dyrektorem ds. réznorodnosci
MassDEP pod jednym z numerow telefonu
wymienionych ponize;j.
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857-406-0738

Massachusetts Department of Environmental Protection
100 Cambridge Street 9*" Floor Boston, MA 02114

TTY# MassRelay Service 1-800-439-2370 « https://www.mass.gov/environmental-justice
(Version revised 4.21.2023) 310 CMR 1.03(5)(a)



https://www.mass.gov/environmental-justice

	WW01-0000810_CL
	RE:    ISSUANCE OF CHAPTER 91 PERMIT №: WW01-0000810
	NOTICE OF APPEAL RIGHTS

	WW01-0000810
	Chapter 91_Plan Set_2026-03-11
	Sheets and Views
	COVER


	Communications Document-4-21-23

